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DETAILED ACTION 

Claims 1-15 are canceled. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 16, 20, 22, 23 and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kleider et al (US. 6,240,282) in view of Sklar (IEEE Communication 
Magazine, July 1997). 

Regarding claim 16, Kleider et al teach a transmitting apparatus (see Kleider et 
al, fig. 13, component 114) used in a mobile communication system to transmit a signal 
by radio to a communicating party (see Kleider et al, fig. 13, components 116 and 1 18), 
the transmitting apparatus comprising: 

a symbol rate determiner that determines a symbol rate of a transmitting signal 
(see Kleider et al, fig. 13, component 312, col. 19, lines 57-58 and 61-65 ) based on a 
channel condition between transmission and reception of a received signal (see Kleider 
et al, col. 19, line 66- col. 20, line 1); and 
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a transmitter that transmits data by radio (see Kleider et al, fig. 3, component 
114) inherently based on said determined symbol rate (see Kleider et al, fig. 3, 
components 304, 306, and 312; and col. 19, lines 61-65). 

Kleider et al fail to teach that wherein said symbol rate based on a channel 
variation speed between transmission and reception of a received signal and said 
symbol rate being made greater in response to an increase in the channel variation 
speed so as to make a channel variation between symbols or in a burst relatively 
minute. 

Sklar teaches a symbol rate based on a channel variation speed between 
transmission and reception of a received signal (see Sklar, page 102, first col., lines 6- 
8) and said symbol rate being made greater in response to an increase in the channel 
variation speed (see Sklar, page 106, first col., under "MITIGATION TO COMBAT 
FAST-FASTING DISTORTION", fourth and fifth lines) so as to make a channel variation 
between symbols relatively minute (see Sklar, page 103, first col., lines 21-25). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention was made to combine the teaching of Kleider et al and the teaching of 
Sklar in order to improve communication quality and mitigate channel fading. 

Regarding claim 20, Kleider et al as modified by Sklar teach the transmitting 
apparatus according to claim 16, further inherently comprising a carrier wave frequency 
controller (see Kleider et al, col. 21, line 47; the term "new LO value" indicates the 
inherent local oscillator frequency controller) that controls a central frequency of a 
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carrier wave (by a process of frequency mixing, a carrier wave is produced by mixing a 
local frequency with a intermediate frequency wherein the local frequency is the central 
frequency of the carrier wave) based on the determined symbol rate (see Kleider et al, 
col. 21, lines 38-46). 

Regarding claim 22, Kleider et al as modified by Sklar teach the transmitting 
apparatus according to claim 16, wherein said symbol rate determiner extracts 
information about a symbol rate (see Kleider et al, fig. 13, component 220, col. 20, lines 
14-15) from a signal transmitted from the communicating party (see Kleider et al, col. 
21, lines 8-12). 

Regarding claim 23, Kleider et al as modified by Sklar teach a receiving (see 
Kleider et al, fig. 13, component 118) apparatus comprising: 

a receiver (see Kleider et al, fig. 13, component 118) that extracts received data 
from a signal transmitted from the transmitting apparatus of claim 22 (see Kleider et al, 
fig. 13, component 114); 

a channel variation estimator that estimates a channel variation based on the 
received data (see Kleider et al, fig. 13, component 236); 

a symbol rate determiner that determines a symbol rate based on the estimated 
channel variation (see Kleider et al, fig. 13, component 312); and 
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a transmitter that transmits a signal indicative of the determined symbol rate to 
said transmitting apparatus (see Kleider et al, fig. 13, component 1 14, col. 21 , lines 8- 
12). 

Regarding claim 27, Kleider et al as modified by Sklar also teach a 
communication terminal apparatus (see Kleider et al, fig. 13, component 300) having a 
receiving apparatus (see Kleider et al, fig. 13, component 118, col. 21 , lines 3-14), said 
receiving apparatus comprising: 

a receiver (see Kleider et al, fig. 13, component 118) that extracts received data 
from a signal transmitted from the transmitting apparatus of claim 22 (see Kleider et al, 
fig. 13, component 114); 

a channel variation estimator that estimates a channel variation based on the 
received data (see Kleider et al, fig. 13, component 236); 

a symbol rate determiner that determines a symbol rate based on the estimated 
channel variation (see Kleider et al, fig. 13, component 312); and 

a transmitter (see Kleider et al, fig. 13, component 1 14) that transmits a signal 
indicative of the determined symbol rate (see Kleider et al, fig. 13, component 318) to 
said transmitting apparatus (see Kleider etal, fig. 13, component 114, col. 21, lines 3- 
14). 

Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kleider 
et al and Sklar as applied to claim 16 above, and further in view of Frodigh et al (US. 
5,909,469). 
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Regarding claim 25, Kleider et al as modified by Sklar teach a receiving 
apparatus (see Kleider et al, fig. 13, component 118, col. 21, lines 3-14), said receiving 
apparatus comprising: 

a receiver (see Kleider et al, fig. 13, component 118) that extracts received data 
from a signal transmitted from the transmitting apparatus of claim 22 (see Kleider et al, 
fig. 13, component 114); 

a channel variation estimator that estimates a channel variation based on the 
received data (see Kleider et al, fig. 13, component 236); 

a symbol rate determiner that determines a symbol rate based on the estimated 
channel variation (see Kleider et al, fig. 13, component 312); and 

a transmitter that transmits a signal indicative of the determined symbol rate to 
said transmitting apparatus (see Kleider et al, fig. 13, component 114, col. 21 , lines 8- 
12). 

Kleider as modified by Sklar fail to teach a base station apparatus having said 
receiving apparatus. 

Frodigh et al teach a base station (see Frodigh et al, fig. 6, component 20, col. 8, 
line 15) apparatus having a receiving apparatus (see Frodigh et al, fig. 7, component 
87, col. 8, lines 33-34). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention was made to combine the teaching of Frodigh et al with the teaching of 
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Kleider et al and Sklar in order to incorporate said transmitting apparatus into a cellular 
communication infrastructure. 

Claim 24 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Frodigh et al in view of Kleider et al and Sklar. 

Regarding claim 24, Frodigh et al teach a base station apparatus (see Frodigh et 
al, fig. 6, component 20, col. 8, line 15), used in a mobile communication system, having 
a transmitting apparatus that transmits a signal to a communicating party (see Frodigh 
et al, fig. 7, component 86, col. 8, lines 33-34). 

Frodigh et al fail to teach said transmitting apparatus comprising: 

a symbol rate determiner that determines a symbol rate of a transmitting signal 
based on a channel variation speed between transmission and reception of a received 
signal, said symbol rate of the transmitting signal being made greater in response to an 
increase in the channel variation speed; and 

a transmitter that transmits data by radio based on said determined symbol rate. 

Kleider et al teach a transmitting apparatus (see Kleider et al, fig. 13, component 
114) used in a mobile communication system to transmit a signal by radio to a 
communicating party (see Kleider et al, fig. 13, component 116), the transmitting 
apparatus comprising: 

a symbol rate determiner that determines a symbol rate of a transmitting signal 
(see Kleider et al, fig. 13, component 312, col. 19, lines 57-58 and 64-65 ) based on a 
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channel condition between transmission and reception of a received signal (see Kleider 
et al, col. 16, line 66- col. 17, line 1); and 

a transmitter that transmits data by radio (see Kleider et al, fig. 3, component 
114) inherently based on said determined symbol rate (see Kleider et al, fig. 3, 
components 304, 306, and 312; and col. 19, lines 61-65). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention was made to combine the teaching of Frodigh et al with the teaching of 
Kleider et al in order to incorporate said transmitting apparatus into a cellular 
communication infrastructure. 

Frodigh et al and Kleider et al fail to teach that wherein said symbol rate based 
on a channel variation speed between transmission and reception of a received signal 
and said symbol rate being made greater in response to an increase in the channel 
variation speed. 

Sklar teaches a symbol rate based on a channel variation speed between 
transmission and reception of a received signal (see Sklar, page 102, first col., lines 6- 
8) and said symbol rate being made greater in response to an increase in the channel 
variation speed (see Sklar, page 106, first col., under "MITIGATION TO COMBAT 
FAST-FASTING DISTORTION", fourth and fifth lines). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention was made to combine the teaching of Frodigh et al and Kleider et al 
with the teaching of Sklar in order to improve communication quality and mitigate 
channel fading. 
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Regarding claim 26, Frodigh et al teach a communication terminal apparatus 
(see Frodigh et al, fig. 5, col. 6, lines 57-58), used in a mobile communication system, 
having a transmitting apparatus that transmits a signal to a communicating party (see 
Frodigh et al, fig. 5, component 36, col. 6, line 58). 

Frodigh et al fail to teach said transmitting apparatus comprising: 

a symbol rate determiner that determines a symbol rate of a transmitting signal 
based on a channel variation speed between transmission and reception of a received 
signal, said symbol rate of the transmitting signal being made greater in response to an 
increase in the channel variation speed; and 

a transmitter that transmits data by radio based on said determined symbol rate. 

Kleider et al teach a transmitting apparatus (see Kleider et al, fig. 13, component 
1 14) used in a communication system to transmit a signal by radio to a communicating 
party (see Kleider et al, fig. 13, component 116), the transmitting apparatus comprising: 

a symbol rate determiner that determines a symbol rate of a transmitting signal 
(see Kleider et al, fig. 13, component 312, col. 19, lines 57-58 and 64-65 ) based on a 
channel condition between transmission and reception of a received signal (see Kleider 
et al, col. 16, line 66- col. 17, line 1); and 

a transmitter that transmits data by radio (see Kleider et al, fig. 3, component 
114) inherently based on said determined symbol rate (see Kleider et al, fig. 3, 
components 304, 306, and 312; and col. 19, lines 61-65). 
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Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention was made to combine the teaching of Frodigh et al with the teaching of 
Kleider et al in order to incorporate said transmitting apparatus into a cellular 
communication infrastructure. 

Frodigh et al and Kleider et al fail to teach that wherein said symbol rate based 
on a channel variation speed between transmission and reception of a received signal 
and said symbol rate being made greater in response to an increase in the channel 
variation speed. 

Sklar teaches a symbol rate based on a channel variation speed between 
transmission and reception of a received signal (see Sklar, page 102, first col., lines 6- 
8) and said symbol rate being made greater in response to an increase in the channel 
variation speed (see Sklar, page 106, first col., under "MITIGATION TO COMBAT 
FAST-FASTING DISTORTION", fourth and fifth lines). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention was made to combine the teaching of Frodigh et al and Kleider et al 
with the teaching of Sklar in order to improve communication quality and mitigate 
channel fading. 

Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Frodigh 
et al in view of Sklar. 
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Regarding claim 28, Frodigh et al teach a transmitting method used in a mobile 
communication system to transmit a signal by radio to a communicating party (see 
Frodigh et al t col. 6, lines 55-56), the method comprising: 

detecting a channel variation speed between transmission and reception of a 
received signal (see Frodigh et al, col. 6, lines 45-50). 

Frodigh et al fail to teach that further comprising: 

increasing a symbol rate of a transmitting signal in response to an increase in 
said channel variation speed. 

Sklar teaches that comprising: 

increasing a symbol rate of a transmitting signal in response to an increase in 
said channel variation speed (see Sklar, page 106, first col., under "MITIGATION TO 
COMBAT FAST-FASTING DISTORTION", fourth and fifth lines). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention was made to combine the teaching of Frodigh et al and the teaching of 
Sklar in order to improve communication quality and mitigate channel fading. 

Allowable Subject Matter 

Claims 17 and 21 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claims 18, 19, 29 and 30 are allowed. 



Application/Control Number: 09/856,245 
Art Unit: 2682 



Page 12 



The following is an examiner's statement of reasons for allowance: 

Regarding claim 17, Frodigh et al, Kleider et al, and Sklar fail to teach the 
transmitting apparatus according to claim 16, wherein said symbol rate determiner 
determines the symbol rate such that a product of a transmitting time and a channel 
variation speed per symbol maintains a constant value. 

Regarding claim 21 , Frodigh et al, Kleider et al and Sklar fail to teach the 
transmitting according to claim 16, wherein said transmitter transmits a signal only in a 
period of a high received signal level. 

Regarding claim 18, Frodigh et al, Kleider et al and Sklar fail to teach a 
transmitting comprising a symbol rate determiner that determines a symbol rate based a 
relative delay time of multipaths. 

Regarding claim 19, Frodigh et al, Kleider et al and Sklar fail to teach a 
transmitting comprising a symbol rate determiner that determines a symbol rate based a 
delay profile. 
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Regarding claim 29, Frodigh et al, Kleider et al and Sklar fail to teach a 
transmitting method comprising determining a symbol rate from relative delay times of 
multipaths. 

Regarding claim 30, Frodigh et al, Kleider et al and Sklar fail to teach a 
transmitting method comprising determining a symbol rate from a delay profile. 

Response to Arguments 

Applicant's arguments with respect to claims 16, 20 and 22-28 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wen Huang whose telephone number is (703) 305- 
6285. The examiner can normally be reached on 10am - 6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin can be reached on (703) 308-6739. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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